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fcnfrll"~. 1994 cBl" tlRT 86 3iafa 3rat at fi a -qrff cBl" \JJT~:­
Under Section 86 of the Finance Act 1994 an appeal Ii'~~ to :-. ,

{

uf?a 2fta ft vim zrea, saa zren vi hara?3r4)#tu nuf@rawr 3it. 2o. q
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The West Regional Bench of Customs, Excise, ·s:ervice Tax Appellate Tribunal
(CESTAT) at 0-20, Meghani Nagar, New Mental Hospital Compound, Ahmedabad -
3so 016. ,;e,

".. ,:

(ii) rq#)a +nnf@raw at Rafa 3tfefzm, 1994 cITTi·w,xr 86 (1) cfi 3-TT'fT@ ~~
P!lll-Jlclcr1"1, 1994 cfi ml=f 9 (1) cfi aiafa ferffa nrf ~.tl- 5 B 'cfR ~ B cITT ur ft
vi rd r fGra are # fas rfh #l nr{ stir6 uezit
36t mt afeg (qi aqr uR ztf) it mer # fG enzn@raUl ;;q144"10
ft~ %, mTT fa mnd~a )r a ;;q1lJ4id a err fzr a ui4a aa
lg a u cf ara al +in, an al nit 3llx WlTllT ·Tat fatq 5 ala z 5aaa
% cfITT ~ 1000 /- #f)a ?t zhft sei van # it, rt al ir 3llx C1'llm Tl<TT ~
6q, 5 r IT 50 al aa zt i 6u; 5ooo/- uh uf sift uaf ?hara at mi1, an qt
l=frT 3llx WlTllT rnr uif+ wT; so at zGa Gnat ? aii w; 1000o /- "CJfffi 'lm ~ I
-R: cfi ~~- '9"5f arr 6T 5oo/- #h 3hf efy

,;)!

(ii) The appeal under sub section ( 1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form1~.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceedJng Rs. Fifty Lakhs, Rs.10,000/­
where the amount of service tax & interest demanded & :penalty levied is more than fifty., ,
Lakhs rupees, in the form of crossed bank draft in favout9f the Assistant Registray6,t;;:t~.~~,~J··
bench of nominated Public Sector Bank of the place where the bench of Tribunal is s,it:.'\!1at°''a. ,,,,.v~.',· ·. __ ,.., ~-· ~ .,,,. r

Application made for grant of stay shall be accomp~pi.ed by a fee of Rs.500,~~ $ \
) .. , ') .,._ ,\, ~ '-, . '-'\ ~c.J:P "':::::I .%. $
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2. ?.filTfmTlmf rrnrara yea 3re)Rm, 197s al ri q argqat-1 3fcfl@ fr!mfur fcITT!
3ryIrl 3net vi err mmf@)art # 3Tr"&°'.ff ,f,\ i:i fcr 1Jx ~ 6.50/_ h at nnru gen feaz
-~pn -g'r,=rr "tfli%~ I .

I

2. One copy of application or 0.1.0. as the!: case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as arr,encled.

'
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(iii) lmr\7.1 3T~1=;!riP:1. 1994 ml W-fr 86 ,1f1 '1"CI-m~1311 ,rct (21:/) cr, 3IBTm 3rcfrc;i f.rcrfcR
f.l-ir=ITTI~. 1994 cfi f.'ml:l 9 (21:/) cfi 3fcfl@ f.lt1\RCT tr,pf 'C('fl.il .-7 l'i ml vIT 'flcfi"lTI ~ m'!cfi WI!:!
3mgr,, a#ta snra zr«a (3ft) # amr uRit (IA)( ormfr uf &hf) sit 'ru
3TT~t mwl<fi / '31=[ 3TIW@ 3]1c{q[ A219k cr,;:ifm 5ur ycn, 3flt +nrznf@rawat amaa awe
8 fr2r a gy srrvr (oIo) ml ma ~uf,'l\ irfr I ; i

(iii) The appeal Linder sub section (2A) of the seQ,tion 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) o\ the Service Tax Rules, 1994 and shall
be ar;companied by a copy of order of. Commission~t Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central ~xcise & Service Tax (010) to apply to
the Appellate Tribunal. L{

3. fur gyea, snr zrcs vi ta1a arff1 ·,:=1:rrinf?:rcp'{Uj (a.rffafe) furraa, 1oo2 afla
\!([ 3Rl vii@a m+ii not a[fr maa [nii al3it f)13TTq;'1t, fc1;,n vllill t I

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, E:xcise and Service Appellate Tribunal (Procedure) Rules, 1982.

0
4. 4tam ra, he#tr 3=en ra vi hara 3r4fr,if)awl (ad h ,fa 3rdaf h arrarir vi
s4ha 3=urz Qr4 31f@1fra, r&Vy Rtnr 39 ± 3iaa far(Gin-) 3rf@1frzr# cry(sty frii
9)ria: ·..2&y 51 Rt fa#r 3rf@1fzra, r&&v 8r arr 3 h 3irviaan al afrwpiTT•r~ t, iTIU
fc'lf~T tf,r .,~ q_t-·uRr -;,;rm <liFH 3@rm?.r,ara fz crir as 3iaai ;,rm c!TT ;;iicT cTffif 3fCfffila tlf ,_mr
aualg+uu34fraa 2

24tren; ya viurn h 3inf iffrit gra" 3l far gr@a&­
(i) 'l.lRT 11 4 3if ff« zkn
(G) tr4z star # a& sa af@'
(iii) :fl~C: ~'Jlf f.'l "<lif.fl<ll'II -in f;1?.rJ-T 6 cf, .3icr,J@ ~ "{cn'Jf

c::, )1fJ) aar dz f gr err h munr fad)r (ai. 2) 31f@1f74a1, 2014 iii 3-m;i:a:r :i-r l{<T F<ITT.f\

3m4i4)rif)arfh 2hara farfta Fararr 3ffvi 3!CITT>f clil~ .=iffe ~I.rt I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) · Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central• Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

~, Provided further that the provisions of this Section shall not apply to the stay
applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.:;:

0

10%2p1at5nrasat&t

4(1) "$tr "Bc.·ar -at.~ 31r~Qr "4, ma 3,i:fh;r ml~tRur "lfi mm, srgi green 3r2rur area n vs
fa1fer taai frn res 10% 3J•Tc'flo'f th 3ft°{ ai;,Tha zug faafr pl aavs

ii

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

1.
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ORDER-IN-APPEAL

V2{ST} 29/RA/A-11/2015-16
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1. The Assistant Commissio11~r, Service "Iait,, 9,ivision-II, Ahmedabad
(hereinafter referred to as 'the appellant) hasfiled the present appeal
against the Order-in-Original number AHM-SVTAX~1'000-ADC-015-15-16 datedi
30.11.2015 (hereinafter referred to as 'the impudned order) passed by the
Additional Commissioner of Service Tax, Ahmeda~11d (hereinafter referred to#
as the "adjudicating authority"). ti

.!I

2. The facts of the case, in brief, are that Je following three persons

(hereinafter referred to as 'the respondents') ha~ formed an Association Of
Persons (AOP) and were providing services falqQg under the category of

;:!

(i) Smt. Bhanuben Pranjivan_das Mandalia, Zaveri & Co., Ground Floor,
li•

Swagat Building, C. G. Road, Ahmedabad. ,/
if~

(ii) Smt. Prafullaben Zaverilal Mandalia, Zaveri & Co., Ground Floor,I
i,

Swagat Building, C. G. Road, Ahmedabad. ; ,
. .Jj:

(iii) Shri Shekhar Kanayalal Shah, 102, 1o~r Floor, Urvasi Building,

Malabarhill Co-Op. Housing Society Ltd., 66, Nep!Jlnsea Road, Mumbai.of
The above respondents had rented out the premises located at 101, 102 and

I

103, "Raindrops", Changispur, C. G. Road, \!'Javrangpura, Ahmedabad
;

(hereinafter referred to as 'the said property')\as defined under Section
65(90a) of the Finance Act, 1994 and w.e.f. 0

1
1~07.2012, Section 65B(22)

read. with Section 66E of the Finance Act, 2012rkhereinafter referred to as
'the said Act') for which they were not havi~~~:: Service Tax Registration-.

During the course of survey of the said property, it was revealed that the
said property, owned by the respondents (AOP};c,\'Yas rented out to Standard
Chartered Bank (hereinafter referred to as 'StanBank') having its registered
office at 23-25, Mahatma Gandhi Road, Fort, Mumbai, as per lease deed
dated 28.08.2009 and the said property wa~_1; also rented to Standard

Chartered Finance Ltd. (hereinafter referred to as 'StanFin') having its
;.,/:

corporate office at 3" Floor, Standard Chartered Tower, 201B/1, Western
'

Express Highway, Goregaon (East), Mumbai, as,~per a separate lease deed
)

dated 28.08.2009. The said property was previously owned by M/s. Rajpriya

Estate Developers Pvt. Ltd., who had originall/' entered into two separate
lease agreements with Stanbank and StanFin respectively on 08.06.2009 .. . !

Afterwards, the said property was sold out on 07.08.2009 by way of
registered sale deeds to the above respondenHi)(collectively referred to as
AOP). As the ownership of the said property was transferred to the Sj!J,~itt;:•-.

0 sR«5, "
respondents i.e. the AOP, StanBank and StanFin~were required to pay t<:?),P.9}

1
--vJ: ~-

the rent to the former i.e. the AOP. The ow tree-rs ea ss $j#e2$%4$)3
{ · ,

respondents was used by the said lessee for' use in the course of orJor c:~ j,S
·- .•" ,,.. ... Gj

furtherance of business or commerce and accordingly the rental income •zeHy
''

'.GI

d.

'Renting of Immovable Property Services'.
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received by the respondents from the said lessee became taxable under the
category of 'Renting of Immovable :Property Services'. Further, during the

i
course of survey, it was revealed that the respondents, as AOP, were not

i
registered with the Service Tax department but were individually registered

I

with the Service Tax department. Therefore, all the members of the AOP

were issued summons under Section 14 of the Central Excise Act, 1944 as
made applicable to all the Service Tax matters vide Section 83 of the Finance

Act, 1994, to give evidence to make'statement and submit certain required
documents. On behalf of the respori'dents, Shri Zaverilal Virijbhai Mandalia
and Shri Ghanshyambhai Akbari (power of attorney holders) appeared before
the jurisdictional Range Superintendent and their statements were recorded

on due course of time. Later on, a show cause notice, dated 09.09.2014, was
issued to the respondents. The adjudicating authority, found that the
respondents are individual service p'roviders and not AOP and dropped the

entire proceeding initiated against alltthe three respondents.

a
3. The impugned order was reviewed by the Principal Commissioner of±.
Service Tax, Ahmedabad and issued Review Order No. 26/2015-16 dated
12.02.2016 for filing an appeal under section 84(1) of the Finance Act, 1994

r'
on the grounds that the joint owners of the said property have rendered the
service of renting of the said property vide a single legal document and
entered into transaction with the serice recipient as a single/ joint party and

as such they are covered under the definition of the word 'person' under the
category of AOP. It is further argued that the term 'person' being an inclusive
and having wider meaning, under the General Clauses Act, 1897, it is clear
that the legislature intended to include joint owners for providing of taxable
service falling within the meaning of Section 65(105)(zzzz) of the Finance
Act. It is further stated that the title of the said property belongs to the
service providers and entitlement to 'render the service of renting to the

I
recipients has not diminished the fact of dissolution of the joint. owners into

individual principal to principal transaction parties between each unit of the
same entity called, the service provider who as a class of person here is the

joint owners. k
'r.;
!'i

4. Personal hearing in the case was granted on 29.11.2016 wherein Shri
E·

Keyur R. Parekh, CA, on behalf of the respondents appeared before me and
t::

submitted documents in support of their claim.

fl
5. I have carefully gone through· the facts of the case, the appellant's

grounds of appeal in the appeal mef.o.randum, oral and writt~n submissio_~-t~,~:;S~~
made by the respondents at the: ,time of personal hearing and otMer:;;"'' 1<.s:,; r:J

evidences available on records. I fi~d that the main issue to be deci~~'~f'_,_. ~tJ "'\lIi ! '.' = \ , .,, ' r I

interalia, is whether the respondents are liable to pay service Tax or @} &' • .%,
} 'a%
i: :7­
I,;

0

0
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. ·I
otherwise. At the outset, I find that the respr:ndents are an AOP
(Association Of Persons) and had given immov1~ble property on lease to
StanBank and StanFin. The respondents hlJ,, ··entered into seperate

agreements with StanBank and StanFin respectiij~ly which proves that the

Lessors (the respondents) are co-owners and coJ~ossessors, in equal share,
of the said premises. The levy of service tax ,f2n 'Renting of ImmovableI"

1111

Property' was introduced w.e.f. 01.06.2007. Tamable service is defined in

Section 65(105)(zzzz) of the Finance Act, 1994 wl;lich reads as under:
4

"to any person, by any other person, by )~nting of immovablelproperty or any other service in relation touch renting, for use

in the course of or, for furtherance of, busi%~ss or commerce".
9,

Further, I find that the 'person' appearing in the: definition is not defined in
the Finance Act, 1994 but the same is defined :ynder Section 3(42) of the

General Clauses Act, 1897 which says that "Person shall include any
: ,Q)ii

company or association or body of individual, whether incorporated
. vci .·

or not." In the instant case, I find that the respoddents are a group or a firm
which is nothing but body individual or Associ~~Y6n Of Person i.e. AOP and

i\}f:
have entered into agreements with StanBank/ and StanFin. Hence, the,<pt;,
respondents are service providers and StanBank and StanFin are service

. 'receivers. Hence, in terms of definition provided\i_n Section 65(105)(zzzz) of..k­
the Finance Act, 1994, the respondents are liable to pay Service Tax on,·Jh i
renting of immovable property to StanBank and stanFin.

, +

'!

amongst them as per their share fixed. So, the:income i.e. rent received by
• i

all the partners is nothing but income received by the said firm. The
; ·!:

conducting agreements entered by StanBank and StanFin with theit.
respondents is nothing but a devise used to escape from the Service Tax

it
liability. But since all the partners are jointly· and severally responsible,

unless otherwise specifically provided in the partnership deed, for any act
done by the firm as per the provisions of the Indian Partnership Act, 1932, I

. ·Y ..--?--
find that though the amount of rent is received by the partners frq,r.r;i:-;:;-~ 2,,:-/t:::-i ·£:"

StanBank and StanFin, it is deemed to have been received by/2'' '£>.
1r .r» z

respondent's firm and liable to pay Service Tax. - #
!,: 'Cl ' %..!.,
.

ms :e
:"i: ·.man,z~__,,.;.,

i/'·.u
,·

6. It is argued by the respondents that they receive the rent payment

separately and have paid Service Tax accordingly'. They claimed that they are
holding individual Service Tax registration and paid duty after availing

,[I,,
threshold exemption individually. It is confirmed by Shri Zaverilal Virijbhai

"#.
Mandalia and Shri Ghanshyambhai Akbari (pojer of attorney holders), in

'natl
their respective statements that StanBank and StanFin had paid rent so fixed

1: ir-:. !

to the partners. In this regard, I find that the. said AOP consists of three
. :·.dfi·

partners. Any income received by the said AOP. is ultimately to be divided

0

· i
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.7. It is argued that co-owners arek,separate service providers and eligible
:r

for benefit of SSI exemption limit und~r Notification number 06/2005-ST dated
t

01.03.2005 as amended. In this regard, I find that the respondents have
I

rented out the premises, which is owned by three partners collectively, to
'

StanBank and StanFin for a rent agreed upon by them as per the said lease
it' :

agreement. Renting out of said premises fall under the category of 'Renting of
p'

Immovable Property Service' as defined under Section 65(105)(zzzz) of the
Finance Act, 1994, taxable w.e.f. 01.06.2007. For the sake of reference, I,
reproduce the definition of 'Renting ~t Immovable Property Service' as given

under Section 65 (90a): fI

0

0

dated 01.03.2008. This exemption i~
1
conditional one. According to the above

notification, a taxable service provider whose gross value is within the limit of
f8.00 lakhs (during the year 2007-08) and 10.00 lakhs (during the year
9]

2008-09) need not to pay any Service Tax nor obtain Service Tax registration,
t.

provided the service provider should not be under a 'brand name' and not avail
any Cenvat Credit for the payment of Service Tax. The respondents had

contended that they are individually eligible for the benefit given under the

"renting of immovable property/' includes renting, letting, leasing,
I

licensing or other similar arrangements of immovable property for. ;
use in the course of furtherance'of business or commerce but does

I

not include (i) renting of imm~·vable property by a religious body

or to a religious body; or (ii) renting of immovable property to an
I

educational body, imparting skill or knowledge or lessons on any
subject or field than a commercial training or coaching centre. 11

I

i'
I find that the Govt. vide Notificati2n No. 6/2005-ST dated 01.03.2005 as

I'
amended, exempted taxable services it aggregate value not exceeding 4.00
lakhs in any financial year from the whole of the Service Tax leviable thereon

F
under Section 66 of the Finance Act, 11994. This threshold limit or 4.00 lakhs

P'
has been raised to 8.00 lakhs vide Notification number 4/2007-ST dated

l( .
01.03.2007 and further raised to Z 16.00 lakhs vide Notification No. 8/2008-STI . .

;

above Notifications. In order to ascertain whether the respondents are liable to
pay Service Tax without availing the,benefit of Notification number 6/2005-ST

!'
dated 01.03.2005 as amended or whether they are eligible for the threshold

11'.'

exemption, I find that the said property is owned by the respondents having,
three different individuals i.e. partners who are not holding absolute ownership
of any identifiable part in the propJ/-ty given on rent. I find that as per the

%
provisions contained in the Transfer of Property Act, 1882, the three essential
conditions required to determine the ownership of any property viz.; (1) right

I

to possess, (2) right to enjoy and (3) right to dispose off. In the present case,
the individual can enjoy or dispose off the share of the property, but does not

r
possess any identifiable area independently. They possess the property as/.~::·0;.i/7~

.3, .••:+. 7;'
whole. Any dealings in the propeiy are subject to the consent of ,?~Pz-r,"', '::'::g,·-11.i~~~s.\

partners. The co-owners only haveundivided interests in the as«wit %4
].- =k? +.

» 'es -c
' a.-w! o
• " •%°."",so

era$
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property and no divided interest in separat~ rl: parts of the property.
Accordingly, the respondents cannot lease ou:tj:: their share of the property

. ..,~~" -- .
independently to the lessee. Hence, the servk:efs ·of renting of their property

provided by them are indivisible in nature and t~·
1
!; be treated as a single service

,11
i.e. AOP. When a single individual is not the abs'lute owner of any identifiable

area in the property, it can be leased out as a ij\ngle unit only. I find that the
property is one which is rented out and the re~~ is shared by more than one

person and this will not make one immovablf ! property into three different

properties. In this case, the immovable prope1~ is a single entity which has
been rented out to StanBank and StanFin and [1~ence, I hold that the service

rendered is indivisible and it is to be treatedlfi[as a single service rendered
collectively. So, the benefit of SSI exemptiC>!n under Notification number

;J··

06/2005-ST dated 01.03.2005 as amended can:;be availed by the respondents
£

only in the form of AOP and not as individual partners. In view of the definition
,,

of the service and the nature of service provided by the respondents, I hold
·i

that the service of Renting of the property as stated above by the respondents
.t'

fall under the category of "Renting of Immovable Property Service" and the
.by

rent for the said property received by them is taxable under the said service
and therefore, the respondents are liable to pay'service Tax on the rent income

, $,i;:
received by them. "'

$i
ii

8. In view of the above, I find that th service provided by the
respondents fall under the category of 'Renihg of Immovable Property
Services' and they are required to pay S~h~ice Tax amounting to ~
22,00,198/-. I agree to the view of the appellarh: that the demand of Service
Tax has been wrongly set aside by the adjt}dicating authority. Further,

. •I..

regarding the argument of the respondents that no suppression can be_,
invoked I would like to quote the judgement ofHon'ble CESTAT, Mumbai in
the case of M/s. DaichiKarkaria Ltd. vs. CCEJ Pune-I where the Hon'ble
CESTAT, Mumbai proclaimed that "...if some@information is available int
various reports and returns which are to be' 'formulated in compliance to

1.'

other statutes, it does not lead to a conclusion that the utilization of credit for

the activity of renting is known to the Departr(J~nt. The Department is not.1:

supposed to know each and every declaration made outside the Central

Excise and Service Tax law. Even if the Financial Report is available to the
t!',

audit, the same is meaningless in the sense that it does not indicate that
input Service Tax credit utilized to pay the t~~' liability on such renting of

%j¢
property. The appellant's argument on limitation· (s rejected."r

9. As regards simultaneous imposition of penalty under Section 76 a~_rl- --0::· _

78 of the Finance Act, 1994, the respondents have argued that same i~<'{9ti,:>-:~""''c;,;;,/:

permissible. I agree to the argument of ae re±con@ens and voa we %4$ %%
quote the judgment of CESTAT, Ahmedabad in the case or Mls Powerte 9%$%- e

5EI
+ sel

1h;,

n
.n.
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Engineers vs CCE Daman. In this casetthe view of the Hon'ble CESTAT is as
. ··;·

'Ibelow; ·'ia
"By their very nature, Sectionl76 and 78 of the Act operate ino,,
two different fields. In the case of Assistant Commissioner of

O(
Central Excise v. Krishna Poduval - (2005) 199 CTR 58 = 2006

D
(1) S.T.R. 185 (Ker.) the Kerala High Court has categorically•held that instances of imposition of penalty under Section 76

!C-j

and 78 of the Act are disljnct and separate under two
:[:t,

provisions and even if the offences are committed in the course
. ~
of same transactions or arise· out of the same Act, penalty

C
would be imposable both under. Section 76 and 78 of the Act. ·

37
We are in agreement with the aforesaid rule. No doubt, Section

!i:
78 of the Act has been amended by the Finance Act, 2008 and

')(:

the amendment provides that in case where penalty for
,'IJ,

suppressing the value of taxable service under Section 78 is

imposed, the penalty for failure to pay service tax under
rO

Section 76 shall not apply. With this amendment the legal
;'V:

position now is that simultaneous penalties under both Section
lr

76 and 78 of the Act would not be levied. However, since this
D

amendment has come into force w.e.f. 16th May, 2008, it
'±

cannot have retrospective operation in the absence of any
specific stipulation to this effe'r:;t: However, in the instant case,
the appellate authority, includjng the Tribunal, has chosen to
impose the penalty under both, the Sections. Since the penalty

under both the Sections is imposable as rightly held by Kerala
High Court in Krishna Poduval (supra), the appellant cannot
contend that once penalty is imposed under Section 78, there
should not have been any penalty under Section 76 of the

Finance Act. We, thus, answer question no. 3 against the
assessee and in favour of ·/ithe Revenue holding that the

aforesaid amendment to Section 78 by Finance Act, 2008 shall
operate prospectively. In view of the above, penalties can be

simultaneously imposed under Section 76 and 78 of Finance
IM

Act, 1994 for the period prior to 16.05.2008 before its
!,,, ..

amendment when proviso to S,ection 78 was added."
i
:!

In view of the facts and discussions' hereinabove, since the period involved
in the present case is after 16.05.2008, I hold that imposition of penalty
under Section 76 ibid is not sustainable in the eyes of law hence I drop the

same.

10. In view of my above discussions and findings, the appeal filed by th~i.,.• I
Department is allowed and as proposed in the show cause notice, I ordef
recover 22,00,198/- along with interest and appropriate penalty from(,t

i
i
li.'1

0

0
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SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

BY R.P.A.D.

• i
CEN71:·~'R. AL EXCISE, AHMEDABAD.[ ,:

I
fl.!,j!i'
l,!11
l.u••••
1
1)!;,.
:
·;:1.. ,
:.

To,
(i) Smt. Bhanuben Pranjivandas Mandalia, Zaveri & Co., Ground

::::
Floor, Swagat Building, C. G. Road, Ahmedabad.''

(ii)

(iii)

Smt. Prafullaben Zaverilal Mandalia·'tTaveri & Co., Ground Floor,

Swagat Building, C. G. Road, Ahmed~.bad.
Shri Shekhar Kanayalal Shah, 102,hoth Floor, Urvasi Building,

::1

Malabarhill Co-Op. Housing Society. Ltd., 66, Nepeansea Road,

Mumbai-400 006.

0
Copy To:-

1. The Chief Commissioner, Central Excise, Ahmt:!dabad Zone, Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad. ·
3. The Additional Commissioner, Service Tax, Ahmedabad.
4. The Assistant Commissioner, system, Service,:Tax, Ahmedabad
5. The Deputy Commissioner, Ser'v'.ice Tax, Division-II, Ahmedabad.

6. Guard File.

7. P.A. File. i
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